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DD Y Lords of Council and Seſſion, unto your Lordſhips hum- 
AN HA FJ SY. { . bly means and ſhows. 


5 8 0 7 77 * ; hh | | 22 & 
5 0 a Cider, Elq; That Sir Hugh Campbell of Calder; my 
eee k Grandfather, being bound as Cautioner for Grant of Glei- 
rj ECT moriftoun to Sir Geor Lord Advocate: - for 

my | n 100 L. Sterling ; 


5 Ow As 


to George Mackenzie Son of Sir George: 
„ oO ad, 
Br this Bond there were from Time to Time ſe 


IEP — „ i 0 | 5 7 3 | 
DEERATECSOSCS Son O Curator, which were ſtated in the Curatory-accounts; 
and allowed: But there was one Reccipt; in the Year 
1702, which the Curator negle&ed' to bring in to his Accounts; and in a Purſuit for 
the Remains of this Bond, de the P 


difallow'd, becauſe the Minor pending before my Lord Pancaitland, the Payment was 


did not concur in granting of the Receipt. 
George Mackenzie, after he was of Age, in the Vear 1706, became Debitor to one 
3 7 5 Merks ; and Ivchcoulter, who had been his Curator, was Cautioner 
- —_ ho id, Ha Lid Pethfolef dt. took Aſſignation to it, which he has lately tranſ- 


WHEN Srewart-Fames Mackenzie, as Heir of George Mackenzie, infiſted tor 


payment of the Remains of this 100 L. Sterling, I pled Compenſation on the 500 Merk 


cc 


Bond; to which 1 had Right. And the Purſuers having objected, 190, That this Bond, 


c prohibitive and irritant Clauſes ; and therefore; as George Mackenzie could not have 


& diſpoſed of this Sum in Prejudice o 


f the Tailzie, ſo neither could his Debts compenſe 
« jt, 24%, The Debt did not come in your Petitioner's Perſon till after the Death of 


« George Mackenzie ; fo that, however it might have been competently objected to 


& George Mackenzie, Sir George's Son, yet it is not competent to be objected to the 


& Purſuer, who is Heir of Tailzie in the Debt purſued for, and has only Right as ſuch, 


Alledgance, not on 


de and not as general Heir to George the Inſtitute.“ 3 „ 
DAN mv Lord P ancaitland's Report, your Lordſhips had no Regard to the firſt 

y becauſe à I anzie of moveapie Sumo, with projibitire aud irritant 

Clauſes, is in our Law inept; but that, by looking into the Tailzie, there is no ſuch 
Thing as any irritant and prohibitive Clauſe adjected to the Conveyance of the move- 
able Sums : But, in Regard of the ſecond Alledgance, your Lordſhips by your Interlocu- 


tor ofthe 29th of June laſt, Found my Defence of Compenſation not competent. 


THIS ſeeins to be the hardeſt Caſe that poſſibly can occur. When I have bona fide 


made Payment to the Curator and ſole Manager of George Mackenzie and his Affairs, in 
the ſame Manner as ſeveral other Payments were made and allowed, I am told that the 
Minor did not concur with his Curator in the Voucher of this Payment. When I inſiſt 
againſt the Curator, he tells me, That he has laid out the Money received upon the 
Minor's Af airs, by paying of a Bond in which he was bound Cautioner for the 

2 could never have recovered this Sum from him the Cura- 
tor; without allowing Payment of his own Bond; ſo neither can your Petitioner re- 


peat 


your Servitor John Campbell of 


Payments made to George Mackenzie of Inchcoulter the 


© amongſt ſeveral others, was by Sir George Mackenzie tailzied to certain Heirs, with 


orge Mackenzie Lord Advocate, for. © 
Sir Hugh thereafter granted a Bond bf 
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